SB 268-1— Filed 04/07/2003, 10:25

Adopted Rejected

COMMITTEE REPORT

YES: 13
NO: 0

MR. SPEAKER:

Your Committeeon ___ Elections and Apportionment __, to which was referred Senate

Bill 268 , has had the same under consideration and begs leave to report the same back to

the House with the recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning
€lections and to make an appropriation.
Delete everything after the enacting clause and insert thefollowing:
SECTION 1. 1C 3-5-2-26.2 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26.2. "HAVA" refersto the federal Help
America Vote Act of 2002 (42 U.S.C. 15301 through 15545). A
referenceto:
(1) " Section 101" of HAVA isareferenceto42 U.S.C. 15301,
and
(2) " Section 102" of HAVA isareferenceto 42 U.S.C. 15302.
SECTION 2. 1C 3-5-2-26.4 ISADDED TO THE INDIANA CODE
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1 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
2 1, 2003]: Sec. 26.4. " I dentifying information" refersto any of the
3 following:
4 (1) A copy of a current and valid piece of identification
5 containing a photograph of the voter.
6 (2) A copy of any of the following that shows the name and
7 address of the voter:
8 (A) A current utility bill.
9 (B) A current bank statement.
10 (C) A current government check.
11 (D) A current paycheck.
12 (E) A current government document.
13 SECTION 3.1C 3-5-2-53ISAMENDED TOREAD ASFOLLOWS
14 [EFFECTIVE JULY 1, 2003]: Sec. 53. "Voting system" means the
15 following:
16 (1) Before January 1, 2006, a combination of mechanical,
17 electromechanical, or electronic equipment that is used to cast
18 and count votes. The term includes the software and firmware
19 reguired to program and to control the equi pment. Equi pment that
20 isnot an integral part of avoting system but that can be used as
21 an adjunct to the system is considered to be a component of the
22 system.
23 (2) After December 31, 2005, asprovided in 42 U.S.C. 15481.
24 (A) the total combination of mechanical,
25 electromechanical, or electronic equipment (including the
26 software, firmware, and documentation required to
27 program, control, and support that equipment) that is
28 used:
29 (i) to define ballots;
30 (ii) to cast and count votes;
31 (iii) toreport or display election results; and
32 (iv) tomaintain and produceany audit trail infor mation;
33 and
34 (B) the practices and associated documentation used:
35 (i) to identify system components and versions of those
36 components,
37 (ii) to test the system during its development and
38 maintenance;
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(iii) to maintain records of system errorsand defects;
(iv) to deter mine specific system changesto be madeto
asystem after theinitial qualification of the system; and
(v) to make available any materialsto thevoter (such as
notices, instructions, forms, or paper ballots).

SECTION 4. IC 3-54-7, AS AMENDED BY P.L.122-2000,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 7. Except as otherwise provided in thistitle,
areference to afederal statute or regulation in thistitle is areference
to the statute or regulation as in effect January 1, 2666: 2003.

SECTION 5.1C3-5-8-2, ASADDED BY P.L.126-2002, SECTION
11, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE JULY 1,
2003]: Sec. 2. (a) The statement required by section 1 of this chapter
must contain the following:

(1) A statement of the qualificationsthat an individual must meet
tovoteinIndiana, including qualificationsrel ating to registration.
(2) A statement describing the circumstances that permit a voter
who has moved from the precinct where the voter isregistered to
return to that precinct to vote.
(3) A statement that an individual who meets the qualifications
and circumstances listed in subdivisions (1) and (2) may votein
the election.
(4) A statement describing how a voter who is challenged at the
polls may be permitted to vote.
(5) Voting instructions.
(6) General information on voting rights under applicable
federal and Indiana law. Thisinformation must include the
following:
(A) Information on the right of an individual to cast a
provisional ballot.
(B) Instructionson how to contact theappr opriateofficials
if voting rights are alleged to have been violated.
(7) General infor mation on federal and I ndianalaw regarding
prohibitions on acts of fraud and misrepresentation.
(8) A statement informing the voter what assistance is available
to assist the voter at the polls.
6y (9) A statement informing the voter what circumstances will
spoil the voter's ballot and the procedures available for the voter
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1 to request anew ballot.
2 A (10) A statement describing which voterswill be permitted to
3 vote at the closing of the polls.
4 8) (11) Other information that the commission considers
5 important for a voter to know.
6 (b) The information required by subsection (a)(5), (a)(6), and
7 (a)(7) isnot required before January 1, 2004.
8 SECTION 6. IC 3-5-9 ISADDED TO THE INDIANA CODE AS
9 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
10 1, 2003]:
11 Chapter 9. Election Administration Assistance
12 Sec. 1. As used in this chapter, "fund" refers to the election
13 administration fund established by section 3 of this chapter.
14 Sec. 2. For purposes of this chapter, "purchase" includes
15 pur chase, lease-pur chase, and lease.
16 Sec. 3. (a) The election administration fund is established to
17 carry out the purposes described in this chapter.
18 (b) Thefund consists of the following:
19 (1) Money appropriated to thefund by the general assembly.
20 (2) Proceeds of bonds issued by the Indiana bond bank for
21 acquisition of voting systems as authorized by law.
22 (3) All money paid to the state under Section 101 of HAVA.
23 Theauditor of state shall establish a separate account in the
24 fund for money received under Section 101 of HAVA.
25 (4) All money paid to the state under Section 102 of HAVA.
26 The auditor of state shall establish a separate account in the
27 fund for money received under Section 102 of HAVA.
28 (5) All money paid tothestateunder 42 U.S.C. 15401 through
29 42 U.S.C. 15408 of the federal act. The auditor of state shall
30 establish a separate account in the fund for money received
31 under 42 U.S.C. 15401 through 42 U.S.C. 15408.
32 The budget agency shall allocate money appropriated by the
33 general assembly and proceeds of bonds issued by the Indiana
34 bond bank to the appropriate account within the fund asrequired
35 to match federal fundsor as otherwise required by law.
36 (c) Theelection division shall administer the fund.
37 (d) The expenses of administering the fund shall be paid from
38 money in the Section 101 account of the fund.
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(e) Thetreasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accruesfrom these investments shall be deposited in the fund and
allocated among the accounts within the fund according to the
balances of the respective accounts.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(g) Money in thefund isappropriated continuously to carry out
the purposes described in this chapter.

(h) Expenditures from the fund are subject to approval of the
budget agency.

Sec. 4. Money received under Section 101 of HAVA shall be
used for the following pur poses:

(1) To reimburse counties for the purchase of new voting
systems pur chased after November 7, 2000, to the extent that
money received under Section 102 of HAV A isinsufficient for
this purpose.

(2) To reimburse counties for upgrade or expansion of
existing voting systems to comply with requirements of
HAVA.

(3) Any other purpose authorized by this title and under
Section 101 of HAVA.

Sec. 5. (a) Money received under Section 102 of HAV A shall be

used to reimbur se counties for the purchase of voting systems:
(1) acquired after November 7, 2000; and
(2) toreplace:
(A) punch card voting systems; or
(B) voting machine systems.

(b) A county may be reimbur sed under this section an amount
not more than the amount determined by STEP TWO of the
following for mula:

STEP ONE: Determinethenumber of precinctsin the county
that used a punch card voting system or a voting machine
system at the November 2000 gener al election.

STEP TWO: Multiply the number deter mined in STEP ONE
by four thousand dollar s ($4,000).

Sec. 6. (a) Except asprovided in subsection (b), money received
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1 under 42 U.S.C. 15401 through 42 U.S.C. 15408 shall be used to
2 comply with the requirements of 42 U.S.C. 15481 through 42
3 U.S.C. 15502.

4 (b) Asprovidedin 42 U.S.C. 15401(b), money received under 42

5 U.S.C. 15401 through 42 U.S.C. 15408 may be used for other

6 purposes authorized by Section 101 of HAVA if the election

7 divison makes the certification required by 42 U.S.C.

8 15401(b)(2)(B).

9 (c) If the election division makes the certification described in
10 subsection (b), the election division may transfer amountsthat do
11 not in total exceed the amount described in 42 U.SC.
12 15401(b)(2)(B) from the account for money received under 42
13 U.S.C. 15401 through 42 U.S.C. 15408 to the Section 101 account
14 in the fund.

15 Sec. 7. (a) To receive reimbursement for purchase of voting
16 systemsunder thischapter, a county must makeapplicationtothe
17 budget agency.

18 (b) The budget agency, after review by the budget committee,
19 shall approveacounty'sapplication for reimbur sement under this
20 chapter if the budget agency determines either of the following:
21 (1) That the county has purchased or has obligated to
22 pur chase a new voting system to replace a punch card voting
23 system or a voting machine system after November 7, 2000.
24 (2) That the county has purchased or has obligated to
25 purchase an upgrade or expansion of existing voting systems
26 to comply with requirements of the federal act.

27 (c) Thebudget agency shall give priority to applications under
28 subsection (b)(1) when approving applications under this section.
29 (d) If a county's application isapproved under thissection, the
30 election division shall reimburse a county from the fund.

31 (e) Payment of money from thefund issubj ect totheavailability
32 of money in the fund and the requirements of this chapter and
33 HAVA.

34 Sec. 8. (a) As used in this section, " department” refersto the
35 Indiana department of administration established by I C 4-13-1-2.
36 (b) Thedepartment shall award quantity pur chase agreements
37 to vendors for new voting systems or upgrades or expansion of
38 existing voting systems by counties.
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1 (c) The department may not issue a quantity purchase

2 agreement for a voting system that does not satisfy the

3 requirementsfor voting systems established under thistitle.

4 (d) A quantity purchase agreement awar ded under thissection

5 must include optionsfor a county to:

6 (1) purchasg;

7 (2) lease-pur chase; or

8 (3) lease;

9 new voting systems or upgrades or expansion of existing voting
10 systems.
11 (e) A quantity purchaseagreement awar ded under |C 3-11-6.5-1
12 (beforeitsrepeal) that otherwise complies with the requirements
13 of thissection isvalid under this section.
14 Sec. 9. Before January 1, 2006, each county shall enter into an
15 agreement to purchase at least one (1) voting system for each
16 polling place in the county to meet the standards required by
17 IC 3-11-15-13.
18 SECTION 7.1C 3-6-4.2-151SADDED TO THE INDIANA CODE
19 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
20 UPON PASSAGE]: Sec. 15. (a) The co-directors of the election
21 division shall apply tothe Secr etary of Health and Human Services
22 for paymentsunder 42 U.S.C. 15421 through 42 U.S.C. 15425todo
23 thefollowing:
24 (1) Makepalling places, including par king, the path of travel,
25 entrances, exits, and voting areas of each polling place,
26 accessibleto individuals with disabilities, including the blind
27 and visually impaired, in a manner that provides the same
28 opportunity for access and participation (including privacy
29 and independence) asfor other voters.
30 (2) Provide individuals with disabilities and the other
31 individuals described in subdivision (1) with information
32 about the accessibility of polling places, including outreach
33 programstoinfor m thoseindividualsabout theavailability of
34 accessible polling places.
35 (3) Train election officials, poll workers, and election
36 volunteers on how best to promote the access and
37 participation of individuals with disabilities in elections for
38 federal office.
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1 (b) If the co-director sreceive payments from the United States
2 Department of Health and Human Servicesunder 42 U.S.C. 15421
3 through 42 U.S.C. 15425, the co-dir ector sshall spend themoney as
4 describedintheapplication submitted by theco-director sunder 42
5 U.S.C. 15423.

6 (c) Money received by the co-directors under this section is

7 continuously appropriated for thepur posesdescribed in subsection

8 a).

9 SECTION 8. IC 3-6-4.2-15.1 IS ADDED TO THE INDIANA
10 CODE AS A NEW SECTION TO READ AS FOLLOWS
11 [EFFECTIVE JULY 1, 2003]: Sec. 15.1. Asrequired by 42 U.S.C.
12 1973ff-1(b), the election division is designated as the single office
13 responsiblefor providinginfor mationregardingvoter registration
14 procedures and absentee ballot procedures to be used by absent
15 uniformed services voters and over seas voters.

16 SECTION 9. I1C 3-6-4.2-16 ISADDED TO THE INDIANA CODE
17 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
18 1, 2003]: Sec. 16. (a) Asrequired by 42 U.S.C. 1973ff-1(c), not later
19 than ninety (90) days after the date of each regularly scheduled
20 general election for federal offices, the election division shall
21 submit tothefederal Election Assistance Commission thefollowing
22 information:

23 (1) The combined number of absentee ballots transmitted to
24 absent uniformed services voter sand over seasvotersfor the
25 election.

26 (2) The combined number of absentee ballots returned and
27 cast by absent uniformed servicesvotersand over seasvoters
28 at the election.

29 (b) The county election board of each county shall assist the
30 election division in compiling the information required by this
31 section. The county election board shall provide information
32 required by the election division under this section not later than
33 deadlines established by the election division.

34 SECTION 10. IC 3-7-11-2 IS AMENDED TO READ AS
35 FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 2. The NVRA officia
36 shall do the following:

37 (1) Coordinate with the commission to oversee the
38 implementation and administration of NV RA by thestate, county,

AMO026814/DI 75+ 2003
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1 municipal, and nongovernmental offices designated as

2 registration sites under this article.

3 (2) Develop training programs to assist the offices described in

4 subdivision (1) in properly administering registration services.

5 (3) Protect the fundamental rights of voters.

6 (4) Consult with the federal Election Assistance Commission

7 under 42 U.S.C. 1973gg-7 to develop a federal mail registration

8 form.

9 (5) Comply with 42 U.S.C. 1973gg-4(b) by making federal and
10 state mail registration forms available for distribution through
11 governmental and private entities, with particular emphasis on
12 making the forms available for organized voter registration
13 programs.

14 (6) Comply with 42 U.S.C. 19739g-6(g) by notifying a county
15 registration officer whenever the NVRA official receives
16 information from a United States attorney that:

17 (A) aperson has been convicted of afelony in adistrict court
18 of the United States; or

19 (B) the conviction has been overturned.

20 (7) Receivenoticesfromvoter registration agenciesin other states
21 indicating that a person has registered in that state and requests
22 that the person's registration in Indiana be canceled.

23 (8) Forward notices received under subdivision (7) to the
24 appropriate circuit court clerk or board of registration for
25 cancellation of the voter's registration as provided in 42 U.S.C.
26 1973gg-6(a)(3)(A).

27 (9) Assist the federal Election Assistance Commission under 42
28 U.S.C. 1973gg-7(a)(3) by preparing reportsconcerning theimpact
29 of NVRA on election administration in Indiana.

30 (10) Recommend improvements to the federal Election
31 Assistance Commission concerning federal and state procedures,
32 forms, or other matters affected by NVRA.

33 (11) Develop public awareness programs to assist voters in
34 understanding the services available to them under NVRA.

35 SECTION 11. IC 3-7-13-13, AS AMENDED BY P.L.126-2002,
36 SECTION 31,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
37 JULY 1, 2003]: Sec. 13. (a) Except as provided in subseetion
38 subsections (b) and (c), when an individual registers to vote, the
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1 individual must providetheindividual'sdriver'slicense number issued
2 under 1IC 9-24-11. or the thdividuat'sidentifreation eard admber tssded
3 tinder +€ 9-24-16:
4 (b) If an individual does not have a driver's license issued under
5 IC 9-24-11, or en identification eard issted dnder € 9-24-16; the
6 individual must providethelast four (4) digitsof theindividual'sSocial
7 Security number when the individual registersto vote.
8 (c) If an individual does not have a Social Security number, the
9 individual shall be assigned a number by the statewide voter
10 registration file.
11 (d) The number provided by the individual under subsection (a) or
12 (b) or the number assigned under subsection (c) isthe individual's
13 voter identification number.
14 ) A voter'svoter identification namber may not be ehanged trtess
15 the voter made an error when providing the ndmber when registering
16 to vote:
17 (e) If avoter transfers the voter's registration and the voter's voter
18 identification number isnot included in the voter'sregistration records,
19 the voter registration officer of the county in which the voter's
20 registration is to be transferred shall require the voter to provide the
21 number required by subsection (a) or (b) beforethe voter's registration
22 is transferred. If the voter does not have any of the numbers
23 described in subsection (a) or (b), a voter identification number
24 shall be assigned to the voter as provided in subsection (c).
25 SECTION 12. IC 3-7-22-2 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. As provided in 42
27 U.S.C. 1973gg-4(a)(1), a circuit court clerk or board of registration
28 shall accept and use the mail voter registration form prescribed by the
29 federal Election Assistance Commission under 42 U.S.C.
30 1973gg-7(a)(2).
31 SECTION 13. IC 3-7-22-5 IS AMENDED TO READ AS
32 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. A mail registration
33 form prescribed under section 3 of thischapter must meet thefollowing
34 requirements:
35 (1) The form must include a statement that does the following:
36 (A) Sets forth each eligibility requirement for registration
37 (including citizenship).
38 (B) Contains an attestation that the applicant meetseach of the

AMO026814/DI 75+ 2003
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1 eligibility requirements.
2 (C) Requires the signature of the applicant, under penalty of
3 perjury.
4 (2) The form must include, in print that isidentical to the print
5 used in the attestation part of the application, information setting
6 forth the penalties provided by law for submission of afalse voter
7 registration application.
8 (3) Theform must includethe questions and the information
9 required by 42 U.S.C. 15483(b)(4)(A).
10 (4) The form must include a statement informing an
11 individual who registers by mail of the identification
12 requirementsdescribed in 42 U.S.C. 15483(b).
13 SECTION 14.1C3-7-22-5.51SADDED TOTHEINDIANA CODE
14 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
15 1, 2003]: Sec. 5.5. (a) If an individual who submits a registration
16 form under thischapter failstoanswer thequestion required by 42
17 U.S.C. 15483(b)(4)(A)(i), the county voter registration officeshall:
18 (1) notify theindividual of thefailure; and
19 (2) providetheindividual with an opportunity tocompletethe
20 form in a timely manner to allow for completion of the
21 registration form before the next election for federal office.
22 (b) As provided by 42 U.S.C. 15483(b)(4)(B), if the individual
23 does not complete the form befor e the deadline provided in this
24 article, theindividual may not vote at the next election.
25 SECTION 15.IC 3-7-22-10 ISADDED TO THEINDIANA CODE
26 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
27 1, 2003]: Sec. 10. (a) This section appliesto a voter who:
28 (1) registersunder this chapter; and
29 (2) hasnot previously voted in an election for afederal office
30 in Indiana.
31 (b) This section does not apply to a voter who registers under
32 this chapter if any of the following apply:
33 (1) Thevoter hassubmitted with thevoter'sregistration form
34 identifying infor mation.
35 (2) Thevoter hassubmitted with thevoter'sregistration form
36 the voter's voter identification number, and the voter's
37 identification number is matched with an existing state
38 identification record that containsthe same:

AMO026814/DI 75+ 2003
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1 (A) voter identification record number;

2 (B) name; and

3 (C) date of birth;

4 that are shown on the voter'svoter registration form.

5 (3) The voter satisfies any of the following:

6 (A) The voter isentitled to vote by absentee ballot under

7 the federal Uniformed and Overseas Citizens Absentee

8 Voting Act (42 U.S.C. 1973ff-1 et seq.).

9 (B) Thevoter isprovided theright to vote otherwise than
10 in person under Section 3(b)(2)(B)(ii) of thefederal Voting
11 Accessibility for the Elderly and Handicapped Act (42
12 U.S.C. 1973ee-1(b)(2)(B)(ii)).

13 (C) Thevoter isentitled to vote otherwise than in person
14 under any other federal law.

15 (c) Thecounty voter registration office shall make notationson
16 thevoter'svoter registration recordsand onthepoll list toindicate
17 that:

18 (1) thevoter must berequired toshow identifyinginformation
19 beforethevoter ispermitted to vote, for avoter who votesin
20 per son; or

21 (2) the absentee ballots submitted by the voter should be
22 treated as a provisional ballot unless the voter submits
23 identifying infor mation with the voter's absentee ballots.

24 (d) The county voter registration office shall remove the
25 notation described in subsection (c) after the voter votesin an
26 election for afederal office.

27 SECTION 16. IC 3-7-26-2, AS AMENDED BY P.L.199-2001,
28 SECTION 4,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
29 JULY 1, 2003]: Sec. 2. (a) The election division shall develop and
30 maintain a statewide voter registration file.

31 (b) Subject to section 20 of thischapter, not later than ddty January
32 1, 2004, the election division shall maintain the statewide voter
33 registration file sothat thefileisaccessible by theelection division and
34 county voter registration offices through a secure connection over the
35 Internet.

36 (c) The statewide voter registration file must comply with the
37 standards and requirements described in 42 U.S.C. 15483.

38 SECTION 17. IC 3-7-26-3, AS AMENDED BY P.L.199-2001,
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1 SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
2 JULY 1, 2003]: Sec. 3. (a) Each county voter registration office shall
3 provide the voter registration information required under section 7 of
4 this chapter to the election division.
5 (b) The voter registration office shall periodieatty update the voter
6 registration information as provided in thischapter andin IC 3-7-38.1.
7 (c) Theelectiondivisionshall format the statewidevoter registration
8 file required under section 2(b) of this chapter so that only the county
9 voter registration office of a particular county isableto change datain
10 the file for that particular county's voters.
11 SECTION 18. IC 3-7-26-4 IS AMENDED TO READ AS
12 FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 4. Eschyear Theeiretit
13 cotirt eterk or beard of registration county voter registration office
14 shall submit the information befere noon Febraary 15; edrrent as of
15 Febraary 1 to the statewide voter registration file on an expedited
16 basis at the time the information is provided to the county voter
17 registration office.
18 SECTION 19. IC 3-7-26-8, AS AMENDED BY P.L.199-2001,
19 SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
20 JULY 1,2003]: Sec. 8. (a) Until acounty hasthe capability to transmit
21 the information over the Internet as required under subsection (b), the
22 information required by section 7 of this chapter shall be provided on
23 magnetic media or other machine readable form to the election
24 division.
25 (b) Subject to section 20 of thischapter, not later than 3ty January
26 1, 2004, acounty voter registration officeshall transmit theinformation
27 required by section 7 of this chapter to the election division over the
28 Internet, in a manner and using a method prescribed by the election
29 division, through asecure connection tothe statewidevoter registration
30 file
31 (c) The commission shall prescribe a format to ensure the
32 standardi zation and readability of the data provided under subsection
33 (@) or (b).
34 SECTION 20. IC 3-7-26-20, AS ADDED BY P.L.199-2001,
35 SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
36 JULY 1, 2003]: Sec. 20. () Asused in this section, "file" refersto the
37 statewide voter registration file developed and maintained under
38 section 2 of this chapter.
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1 (b) Notwithstanding the deadlines for implementation of the file
2 required by section 2 or seetien 8 of this chapter, the election division
3 may delay implementation of all or any part of the operation of thefile
4 required by section 2 or seetien 8 of this chapter if the eommissten
5 adopts a resotution to delay tmptementation: the election division
6 makes the certification to the federal Election Assistance
7 Commission required by 42 U.S.C. 15483(d)(1)(B).
8 {e) A resotdtion adepted tnder subsection (by must eontain et of the
9 feHowine:
10 1) A statement of the reasons for the detay of implementation:
11 2) A statement by the commission that the commtssion eonstders
12 the reasons stated tinder subdiviston (1) as suffietent cadse to
13 tetay tmptementation:
14 3} A new deadtne for tmptementation of the part of the operation
15 of the fite that +s detayed under the resotution:
16 {dy The eommission may do the feHowing:
17 1) amend a resottition adopted tnder this sectior:
18 2) Adopt more than ene (1) resotution under this sectior:
19 fe) (c) Not later than thirty (30) days after the eommission adoepts
20 election division makes atesotution certification under this section,
21 the election division shall send a copy of the resohudtien certification
22 required by subsection (b) to the following:
23 (1) The legidative council.
24 (2) The census data advisory committee established by
25 IC 2-5-19-2.
26 (d) This section expires January 1, 2006.
27 SECTION 21. I1C 3-7-26.51SADDED TO THE INDIANA CODE
28 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
29 JULY 1, 2003]:
30 Chapter 26.5. Statewide Voter Registration Advisory
31 Committee
32 Sec. 1. As used in this chapter, "committee" refers to the
33 statewide voter registration advisory committee established by
34 section 2 of this chapter.
35 Sec. 2. The statewide voter registration advisory committeeis
36 established.
37 Sec. 3. The committee consists of the following:
38 (1) The co-directors of the election division.
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1 (2) The circuit court clerks of the two (2) most populous

2 countiesin Indiana asrequired by 42 U.S.C. 15405.

3 (3) Other individuals appointed by the co-directors in

4 conformance with 42 U.S.C. 15405.

5 Sec. 4. The committee shall assist in developing the state plan

6 required by 42 U.S.C. 15404.

7 Sec. 5. In developing the state plan, the committee shall comply

8 with 42 U.S.C. 15401 through 42 U.S.C. 15408.

9 Sec. 6. (a) For purposesof thissection, an individual who holds:
10 (1) a state officeis considered an employee of the state; or
11 (2) an office of a political subdivision is considered an
12 employee of the political subdivision.

13 (b) Each member of the committee whoisnot a state employee
14 or an employee of a political subdivision isentitled to receive both
15 of the following:

16 (1) The minimum salary per diem provided by
17 IC 4-10-11-2.1(b).

18 (2) Reimbursement for travel expenses and other expenses
19 actually incurred in connection with the member's duties, as
20 provided in the state travel policies and procedures
21 established by thelndiana department of administration and
22 approved by the budget agency.

23 (c) Each member of thecommitteewhoisastateemployeeor an
24 employeeof apolitical subdivisionisentitled toreimbursement for
25 travel expensesand other expensesactually incurred in connection
26 with the member's duties, as provided in the state travel policies
27 and procedures established by the Indiana department of
28 administration and approved by the budget agency.

29 Sec. 7. Thecommittee' s expenses shall be paid from the Section
30 101 account of the election administration fund established by
31 IC 3-5-9-3.

32 SECTION 22. IC 3-11-3-11, AS AMENDED BY P.L.126-2002,
33 SECTION 41, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
34 JULY 1, 2003]: Sec. 11. The county election board shall deliver the
35 following to each inspector or the inspector's representative:

36 (1) The sedled package of paper ballots, provisional ballots,
37 sampleballots, and any other suppliesprovided for theinspector's
38 precinct by the election division.
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1 (2) Thelocal sample balots, the ballot labels, if any, and al poll
2 lists, registration lists, and other supplies considered necessary to
3 conduct the election in the inspector's precinct.

4 (3) The local ballots printed under the direction of the county

5 election board as follows:

6 (A) The number of ballots equa to one hundred percent

7 (100%) of the number of voters in the inspector's precinct,

8 according to the poll list.

9 (B) In those precincts where voting machines, ballot card
10 systems, or electronic voting systems are to be used, the
11 number of paper ballots that will be required for emergency
12 purposes only.

13 (C) Provisiona ballotsinthe number considered necessary by
14 the county election board.

15 (4) Twenty (20) ink pens suitable for printing the names of
16 write-in candidates on the ballot or ballot envel ope.

17 (5) Copiesof theinstructionsto provisional voter sprescribed
18 by the county election board under | C 3-11.7-6-3. The county
19 election board shall provide at least the number of copies of
20 theinstructionsasthenumber of provisional ballotsprovided
21 under this section.

22 SECTION 23. IC 3-11-4-6, AS AMENDED BY P.L.126-2002,
23 SECTION51, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
24 JULY 1, 2003]: Sec. 6. (@) This section applies, notwithstanding any
25 other provision of this title, to absentee ballot applications for the
26 following:

27 (1) An absent uniformed services voter.

28 (2) An address confidentiality program participant (as definedin
29 IC 5-26.5-1-6).

30 (3) An overseas voter.

31 (b) A county election board shall make blank absentee ballot
32 applications available for persons covered by this section after
33 November 20 preceding the election to which the application applies.
34 Except as provided in subsection (c), the person may apply for an
35 absentee ballot at any time after the applications are made available.
36 (c) A person covered by this section may apply for an absentee
37 ballot for the next schedul ed primary, general, or special electionat any
38 time by filing a standard form approved under 42 U.S.C. 1973ff(b).
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1 ey H the county etection board receives an absentee batet
2 apphication from a person described by this section; the eiredit court
3 clerk shat matt to the person; free of postage as provided by 39 U-S.€:
4 3406; at baHetsfor the etection tmmedtatety tpon recetpt of thebahets
5 tinder seettons 13 and 15 of this chapter:

6 fe} (d) Whenever a voter desertbed i subseetion (ay files an

7 application for a primary el ection absentee ballot and indicates on the

8 application that:

9 (1) the voter is an absent uniformed services voter; and does fiot
10 expect to be th the eotnty on generat election day and on the date
11 of any speciat etection conddeted during the twelve (12) months
12 feHewing the date of the apptieation:

13 2) the voter is an address confidentiatity program partictpant: or
14 £3) (2) the voter isan overseas voter; and does fiet expect to bein
15 the cotnty on generat election day and on the date of any spectat
16 etection eonddeted during the twetve (12) months feltewing the
17 date of the apphication:

18 the application is an adequate application for a generat etection
19 absentee baltet ballots under this chapter and an absentee batet for a
20 spectat each election eonducted during the twelve (12) menths for
21 federal officethrough thenext two (2) regularly scheduled general
22 electionsfor federal officefollowing the date of the application. The
23 circuit court clerk shall mail to the person, free of postage as
24 provided by 39 U.S.C. 3406, all ballotsfor theelectionimmediately
25 after the circuit court clerk receives the ballots under sections 13
26 and 15 of this chapter.

27 (e) Whenever avoter filesan application for an absentee ballot
28 and indicates on the application that the voter is an address
29 confidentiality program participant, theapplicationisan adequate
30 application for an absentee ballot under this chapter for each
31 election conducted during the year for which the application is
32 made.

33 (f) The circuit court clerk and county election board shall process
34 this appheation applications submitted under this section and send
35 general etectton and speetat etectton absentee ballotsto thevoter inthe
36 same manner as other generat etection and spectat etection absentee
37 ballot applications and ballots are processed and sent under this
38 chapter.

AMO026814/DI 75+ 2003



18

1  (g) The name, address, telephone number, and any other
2 identifyinginformation relating to aprogram participant (asdefinedin
3 IC 5-26.5-1-6) in the address confidentiality program, as contained in
4 avoting registration record, is declared confidential for purposes of
5 IC5-14-3-4(a)(1). Thecounty voter registration office may not disclose
6 for public inspection or copying a name, an address, a telephone
7 number, or any other information described in this subsection, as
8 contained in avoting registration record, except as follows:
9 (1) To alaw enforcement agency, upon request.
10 (2) Asdirected by a court order.
11 fg)y (h) The county election board shall transmit and receive
12 absentee ballots by fax to an absent uniformed services voter or an
13 overseas voter at the request of the voter. If the voter wants to submit
14 absentee ballots by fax, the voter must separately sign and date a
15 statement on the cover of the fax transmission that states substantively
16 the following: "l understand that by faxing my voted ballot | am
17 voluntarily waiving my right to a secret ballot.".
18 £hY (i) The county election board shall send confirmation to avoter
19 described in subsection g} (h) that the voter's absentee ball ot has been
20 received as follows:
21 (1) If the voter provides a fax number to which a confirmation
22 may be sent, the county el ection board shall send the confirmation
23 to the voter at the fax number provided by the voter.
24 (2) If the voter provides an electronic mail address to which a
25 confirmation may be sent, the county el ection board shall sendthe
26 confirmation to the voter at the electronic mail address provided
27 by the voter.
28 (3) If the voter does not provide a fax number or an electronic
29 mail address, the county election board shall send the
30 confirmation by United States mail.
31 The county election board shall send the confirmation required by this
32 subsection not later than the end of the first business day after the
33 county election board receives the voter's absentee ballot.
34 (j) If an absentee ballot application from an absent uniformed
35 servicesvoter or an overseasvoter isregected, the county election
36 board shall provide the voter with thereasonsfor thergjectionin
37 the same manner asa confirmation is sent under subsection (i).
38 SECTION 24.1C 3-11-5-27 ISADDED TO THEINDIANA CODE
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1 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
2 1, 2003]: Sec. 27. Thischapter expires January 1, 2006.
3 SECTION 25. IC 3-11-7-1, AS AMENDED BY P.L.239-2001,
4 SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
5 JULY 1,2003]: Sec. 1. (a) The commission must approveaballot card
6 vating system before it may be used in an election.
7 (b) After June 30, 2001, the commission may not approve a punch
8 card voting system for use in an election.
9 (c) After December 31, 2003, a punch card voting system may
10 not be used in an election.
11 SECTION 26. IC 3-11-8-25, AS AMENDED BY P.L.199-2001,
12 SECTION 21,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
13 JULY 1, 2003]: Sec. 25. (a) After avoter has passed the challengers or
14 has been sworn in, the voter shall be admitted to the polls. Upon
15 entering the polls, the voter shall announce the voter's name to the poll
16 clerksor assistant poll clerks. A poll clerk, an assistant poll clerk, or a
17 member of the precinct election board shall requirethe voter todo the
18 following:
19 (1) Write the following on the pall list:
20 1) (A) The voter's name.
21 2 (B) The voter's current residence address.
22 (2) Show identifying information if a notation has been made
23 for the voter's name on the poll list under |C 3-7-22-10.
24 (b) The poll clerk, an assistant poll clerk, or a member of the
25 precinct election board shall:
26 (1) ask the voter to provide the voter's voter identification
27 number;
28 (2) tell the voter the number the voter may use as a voter
29 identification number; and
30 (3) explain to the voter that the voter is not required to provide a
31 voter identification number at the polls.
32 (c) This subsection does not apply to a precinct in a county with a
33 computerized registration system whose inspector was.
34 (1) furnished with alist certified under IC 3-7-29; and
35 (2) not furnished with a certified photocopy of the signature on
36 the affidavit of registration of each voter of the precinct for the
37 comparison of signatures under this section.
38 In case of doubt concerning a voter's identity, the precinct election
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1 board shall compare the voter's signature with the signature on the
2 affidavit of registration or any certified copy of the signature provided
3 under IC 3-7-29. If the board determines that the voter's signature is
4 authentic, thevoter may then vote. If either poll clerk doubtsthevoter's
5 identity following comparison of the signatures the poll clerk shall
6 challenge the voter in the manner prescribed by section 21 of this
7 chapter.
8 (d) If, in a precinct governed by subsection (c):
9 (2) the pall clerk does not execute a challenger's affidavit; or
10 (2) the voter executes a challenged voter's affidavit under section
11 22 of this chapter or had executed the affidavit before signing the
12 poll list;
13 the voter may then vote.
14 SECTION 27. IC 3-11-10-1, AS AMENDED BY P.L.126-2002,
15 SECTION 61, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
16 JULY 1, 2003]: Sec. 1. (a) A voter voting by absentee ballot shall make
17 and subscribe to the affidavit prescribed by IC 3-11-4-21. The voter
18 then shall, except as provided in subsection (b), do the following:
19 (1) Mark the ballot in the presence of no other person.
20 (2) Fold each ballot separately.
21 (3) Fold each ballot so asto conceal the marking.
22 (4) Enclose each ballot, with the seal and signature of the circuit
23 court clerk on the outside, together with any unused ballot, in the
24 envelope provided.
25 (5) Securely seal the envelope.
26 (6) If IC 3-7-22-10 applies to the voter, place a copy of
27 identifying information:
28 (A) in the envelope in which the ballots are mailed; and
29 (B) not in the envelope described in subdivision (5).
30 (7) Do one (1) of the following:
31 (A) Mail the envel ope to the county election board, with not
32 more than one (1) ballot per envelope.
33 (B) Deliver the envelope to the county election board in
34 person.
35 (C) Deliver the envel ope to amember of the voter's househol d
36 or a person designated as the attorney in fact for the voter
37 under 1C 30-5.
38 (b) A voter permitted to transmit the voter's absentee ballots by fax
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1 under IC 3-11-4-6 is not required to comply with subsection (a). The
2 individual designated by the circuit court clerk to receive absentee
3 ballots transmitted by fax shall do the following upon receipt of an
4 absentee ballot transmitted by fax:
5 (1) Note the receipt of the absentee ballot in the records of the
6 circuit court clerk asother absentee ball otsreceived by thecircuit
7 court clerk are noted.
8 (2) Fold each ballot received from the voter separately so as to
9 conceal the marking.
10 (3) Enclose each ballot in a blank absentee ballot envel ope.
11 (4) Securely seal the envelope.
12 (5) Mark on the envel ope: "Absentee Ballot Received by Fax".
13 (6) Securely attach to the envelope the faxed affidavit received
14 with the voter's absentee ballots.
15 (c) Except as otherwise provided in this title, absentee ballots
16 received by fax shall be handled and processed as other absentee
17 ballots received by the circuit court clerk are handled and processed.
18 SECTION 28. IC 3-11-10-4, AS AMENDED BY P.L.126-2002,
19 SECTION 62,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
20 JULY 1, 2003]: Sec. 4. (a) Upon receipt of an absentee ballot, acounty
21 election board (or the absentee voter board in the office of the circuit
22 court clerk) shall immediately examine the signature of the absentee
23 voter to determine its genuineness.
24 (b) This subsection does not apply to an absentee ballot cast by a
25 voter permitted to transmit the voter's absentee ballots by fax under
26 IC 3-11-4-6. The board shall compare the signature asit appears upon
27 the envel ope containing the absentee ballot with the signature of the
28 voter as it appears upon the application for the absentee ballot. The
29 board may also compare the signature on the ball ot envel ope with any
30 other admittedly genuine signature of the voter.
31 (c) This subsection applies to an absentee ballot cast by a voter
32 permitted to transmit the voter's absentee ballots by fax under
33 IC 3-11-4-6. The board shall comparethe signature asit appearsonthe
34 affidavit transmitted with the voter's absentee ballot to the voter's
35 signature as it appears on the application for the absentee ballot. The
36 board may also compare the signature on the affidavit with any other
37 admittedly genuine signature of the voter.
38 (d) Thissubsection appliestotheabsenteeballotscast by avoter

AMO026814/DI 75+ 2003



22

1 to whom I1C 3-7-22-10 applies. If identifying information is not
2 included with theabsenteeballot envelope, theboard shall writeon
3 the ballot envelope that the ballots must be treated as provisional
4 ballotsunder IC 3-11.7.

5 (e) If a member of the absentee voter board questions whether a

6 signature on a ballot envelope or transmitted affidavit is genuine, the

7 matter shall be referred to the county election board for consideration

8 under section 5 of this chapter.

9 SECTION 29. IC 3-11-10-12 IS AMENDED TO READ AS
10 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) Each county
11 election board shall have al absentee ballots (including absentee
12 ballotsrequiredtobetreated asprovisional ballots) delivered tothe
13 precinct election boards at their respective polls on election day.

14 (b) The absentee ballots shall be delivered during the hoursthat the
15 polls are open and in sufficient time to enable the precinct election
16 boards to vote the ballots during the time the polls are open.

17 (c) This subsection applies to a special write-in absentee ballot
18 described in:

19 (1) 42 U.S.C. 1973ff for federal offices; and

20 (2) 1C 3-11-4-12(d) for state offices.

21 If the county election board receives both a special write-in absentee
22 ballot and the regular absentee ballot described by IC 3-11-4-12 from
23 the same voter, the county election board shall reject the special
24 write-in ballot and deliver only the regular absentee ballot to the
25 precinct election board.

26 SECTION 30. IC 3-11-10-16, ASAMENDED BY P.L.126-2002,
27 SECTION 68,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
28 JULY 1, 2003]: Sec. 16. (a) If the inspector finds under section 15 of
29 this chapter that:

30 (1) the affidavit is properly executed,;

31 (2) the signatures correspond,;

32 (3) the absentee voter is a qualified voter of the precinct;

33 (4) the absentee voter is registered,

34 (5) the absentee voter has not voted in person at the el ection; and
35 (6) in case of a primary election, if the absentee voter has not
36 previously voted, the absentee voter has executed the proper
37 declaration relative to age and qualifications and the political
38 party with which the absentee voter intends to affiliate; and
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1 (7) the absentee ballot is not required to be treated as a
2 provisional ballot as provided in section 4 of this chapter;
3 then the inspector shall open the envelope containing the absentee
4 ballots so as not to deface or destroy the affidavit and take out each
5 ball ot enclosed without unfolding or permitting aballot to be unfolded
6 or examined.
7 (b) Theinspector shall then hand the ball otsto the judgeswho shall
8 deposit the ballots in the proper ballot box and enter the absentee
9 voter's name on the pall list, asif the absentee voter had been present
10 and voted in person. If the voter has registered and voted under
11 IC 3-7-36-14, the inspector shall attach to the poll list the circuit court
12 clerk's certification that the voter has registered.
13 (c) If an absentee ballot is opened under this section in a precinct
14 using voting machines, the precinct election board shall prepare
15 certificates and memoranda under IC 3-12-2-6 that distinguish the
16 votes cast by absentee ballots from votes cast on voting machines.
17 SECTION 31. IC 3-11-10-28 IS AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 28. (a) A voter voting
19 before an absentee voter board shall mark the voter's balot in the
20 presence of the board, but not in such a manner that either of the
21 members of the board can see for whom the voter voted, unless the
22 voter requests the help of the board in marking a ballot under
23 IC 3-11-9.
24 (b) The voter shall then, in the presence of the board, place the
25 ballot in an envel ope furnished by the county election board.
26 (c) The circuit court clerk shall provide, to the extent practicable,
27 the same degree of privacy to absentee votersvoting at the office of the
28 circuit court clerk as provided to voters at the polls on election day.
29 (d) If the voter is a voter to whom IC 3-7-22-10 applies, the
30 voter must show identifying information before the voter votes
31 under this section. If the voter does not have identifying
32 information, the voter's ballots shall be treated as provisional
33 ballotsunder 1C 3-11.7.
34 SECTION 32. IC 3-11-10-35 IS AMENDED TO READ AS
35 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 35. (a) This section
36 does not apply to an absentee ballot required to be treated as a
37 provisional ballot.
38 (b) If anenvel ope containing an absentee ball ot has not been opened
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1 before the close of the palls, then the envelope may not be opened
2 without an order of a court.
3 SECTION 33. IC 3-11-15-13, ASAMENDED BY P.L.126-2002,
4 SECTION 74,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
5 JULY 1, 2003]: Sec. 13. (a) Except as provided in this ehapter; To be
6 approved for use in Indiana, avoting system shall meet the following
7 standards:
8 (1) A voting system must be accessible for individuals with
9 disabilities, including nonvisual accessibility for theblind and
10 visually impaired in a manner that provides the same
11 opportunity for access and participation (including privacy
12 and independence) asfor other voters. A county complieswith
13 the standards described in this subdivision if each polling
14 placein thecounty hasat least one (1) voting system equipped
15 for individuals with disabilities that complies with the
16 standards described in this subdivision.
17 (2) A voting system must do the following:
18 (A) Permit the voter to verify (in a private and
19 independent manner) thevotesselected by thevoter on the
20 ballot beforethe ballot is cast and counted.
21 (B) Provide the voter with the opportunity (in a private
22 and independent manner) to change the ballot or correct
23 any error beforetheballot is cast and counted (including
24 the opportunity to correct the error through the issuance
25 of areplacement ballot if the voter was otherwise unable
26 to changetheballot or correct any error).
27 (C) If the voter selects votes for more than one (1)
28 candidate for a single office, the voting system must:
29 (i) notify the voter that the voter has selected morethan
30 one (1) candidate for a single office on the ballot;
31 (ii) notify the voter beforetheballot iscast and counted
32 of the effect of casting multiple votesfor the office; and
33 (iii) providethevoter with theopportunity to correct the
34 ballot beforethe ballot is cast and counted.
35 A voting system must ensur ethat any notification required
36 under thisclause preservestheprivacy of thevoter andthe
37 confidentiality of the ballot.
38 (3) A voting system must produce a record with an audit
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capacity for the voting system that satisfies the following:
(A) The voting system must produce a per manent paper
record with amanual audit capacity for thevoting system.
(B) The voting system must provide the voter with an
opportunity to change the ballot or correct any error
befor e the permanent paper record is produced.
(C) The paper record produced under clause (A) must be
available as an official record for any recount conducted
with respect to any election in which the voting system is
used.
(4) A voting system must provide alternative language
accessibility under therequirementsof 42 U.S.C. 1973aa—1a.
(5) The error rate of a voting system in counting ballots
(determined by taking into account only thoseerrorsthat are
attributable to the voting system and not attributable to an
act of the voter) must comply with the error rate standards
established by theV oting Systems Standar dsappr oved by the
Federal Election Commission on April 30, 2002.
(6) A voting system must meet the Voting System Standards
estabtished by the Perfermance and Fest Standardsfor Puncheard;
tssded appr oved by the Federal Election Commission on Jantary
25; 4996- April 30, 2002.

(b) The commission may adopt rules under 1C 4-22-2 to require a
voting system to meet standards more recent than standards described
in subsection fay: (a)(6). If the commission adopts rules under this
subsection, a voting system must meet the standards described in the
rulesinstead of the standards described in subsection &) (a)(6).

SECTION 34. IC 3-11.7-2-1, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. () This section applies to the following
individuals:

(1) Anindividual:
4 (A) whose name does not appear on the registration list;
and
2 (B) who is not permitted to vote under IC 3-7-48-1,
IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or
IC 3-10-12.
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1 (2) An individual who seeksto vote in an election asa result
2 of a court order or any other order extending the time
3 established for closing the pollsunder IC 3-11-8-8.
4 (3) An individual required to show identifying information
5 under this title who does not have any of the identifying
6 infor mation.
7 (b) A member of the precinct election board shall inform an
8 individual described in subsection (a)(1) that the individual may
9 cast a provisional ballot if the individual executes an affidavit
10 described in IC 3-11-8-23.
11 (c) A member of the precinct election board shall inform an
12 individual described in subsection (a)(2) that the individual may
13 cast a provisional ballot.
14 (d) The ballots of an individual described in subsection (a)(3)
15 shall betreated asa provisional ballot under thisarticle.
16 SECTION 35. IC 3-11.7-2-2, AS ADDED BY P.L.126-2002,
17 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
18 JULY 1, 2003]: Sec. 2. (a) A provisiona vater shall do the following:
19 (1) Mark the ballot in the presence of no other person, unlessthe
20 voter requests help in marking a ballot under IC 3-11-9.
21 (2) Fold each ballot separately.
22 (3) Fold each ballot so asto conceal the marking.
23 (4) Enclose each ballot, with the seal and signature of the circuit
24 court clerk on the outside, together with any unused ballot, in the
25 envelope provided by the county election board under
26 IC 3-11.7-1-8.
27 (5) Securely seal the envelope.
28 (b) A provisional voter may mark a ballot with a pen or a lead
29 pencil.
30 (c) This subsection appliesto a provisional voter described in
31 section 1(a)(1) or 1(a)(2) of this chapter. Upon receiving the
32 envelope containing the provisional voter's ballots, a member of
33 the precinct election board shall give the provisional voter the
34 writteninstructionsprescribed by thecounty election board under
35 IC 3-11.7-6-3.
36 SECTION 36. IC 3-11.7-2-3, AS ADDED BY P.L.126-2002,
37 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
38 JULY 1, 2003]: Sec. 3. (a) The precinct election board shall affix tothe
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1 envelope the challenger's affidavit and the affidavit executed by the
2 provisiona voter under section 1 of this chapter.
3 (b) Except as provided in subsection (c), the precinct election
4 board shall securely keep the seal ed envel ope, al ong with the affidavits
5 affixed to the envelope, in another envelope or container marked
6 "Provisional Ballots'.
7 (c) This subsection applies to the sealed envelope and affixed
8 affidavitsof aprovisional voter described in section 1(a)(2) of this
9 chapter. Theprecinct election board shall securely keep the sealed
10 envelope in an envelope or container different from the envelope
11 or container described in subsection (b). Theenvelopeor container
12 described in this subsection must be marked " Special Order
13 Provisional Ballots" .
14 SECTION 37. IC 3-11.7-2-4, AS ADDED BY P.L.126-2002,
15 SECTION 87,ISAMENDED TOREAD ASFOLLOWS|[EFFECTIVE
16 JULY 1, 2003]: Sec. 4. (a) At the close of the polls, the precinct
17 election board shall do the following:
18 (1) Sedl:
19 %) (A) al the provisional ballots; and
20 2 (B) any spoiled provisional ballots;
21 of provisional voter sother than provisional votersdescribed
22 in section 1(a)(2) of this chapter in the container described in
23 section 3(b) of this chapter and mark on the container the number
24 of provisional ballots contained.
25 (2) Seal:
26 (A) all the provisional ballots; and
27 (B) any spoiled provisional ballots;
28 of provisional voters described in section 1(a)(2) of this
29 chapter in the container described in section 3(c) of this
30 chapter and mark on the container the number of provisional
31 ballots contained.
32 (b) The inspector shall return the eentatfier container swith all the
33 provisional ballotsto the circuit court clerk after the close of the polls.
34 SECTION 38.1C3-11.7-6-31SADDED TOTHEINDIANA CODE
35 ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
36 1, 2003]: Sec. 3. (a) The county election boar d shall establish atoll
37 free telephone number or an Internet web site that will enable a
38 provisional voter to ascertain:

AMO026814/DI 75+ 2003



28

1 (1) whether theprovisional voter'sballotshave been counted;

2 and

3 (2)if theprovisional voter'shallotshavenot been counted, the

4 reason that the ballots wer e not counted.

5 (b) The county election board shall prescribe written

6 instructions that inform a provisional voter how the provisional

7 voter may ascertain whether the provisional voter's ballots have

8 been counted.

9 SECTION 39. IC 5-26.5-2-5, AS ADDED BY P.L.273-2001,
10 SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
11 JULY 1, 2003]: Sec. 5. A program participant who is otherwise
12 qualified to vote may apply to vote i the same manner as an absent
13 tntformed serviees voter under provided in IC 3-11-4-6.

14 SECTION 40. IC 3-11-6.5 ISREPEALED [EFFECTIVE JULY 1,
15 2003].

16 SECTION 41. [EFFECTIVE JULY 1, 2003] (a) As used in this
17 SECTION, " committee" referstothestateelection administr ation
18 interim study committee established by subsection (b).

19 (b) Thereisestablished thestateelection administrationinterim
20 study committee.

21 (c) The committee shall do the following:

22 (1) Study the structure of the state's election administration
23 system.

24 (2) Study other issuesrelating to the administration of state
25 electionsthat the committee considersrelevant.

26 (3) Study any issues assigned to the committee by the
27 legidlative council.

28 (4) Make recommendations for legislation regarding issues
29 studied under subdivisions (1) through (3).

30 (d) The committee shall operate under the policies governing
31 study committees adopted by the legidative council.

32 (e) The affirmative votes of a majority of the voting members
33 appointed to the committeearerequired for the committeetotake
34 action on any measure, including final reports.

35 (f) ThisSECTION expires January 1, 2004.

36 SECTION 42. [EFFECTIVE UPON PASSAGE] (a) Asused inthis
37 SECTION, "federal act" referstothefederal Help America Vote
38 Act of 2002.
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1 (b) Not later than April 15, 2003, the gover nor, in consultation
2 and coor dination with thesecretary of state, shall notify thefederal
3 Administrator of Gener al Servicesthat thestateof Indianaintends
4 to use paymentsunder Section 101 of thefederal act in accor dance
5 with Section 101 of the federal act.
6 (c) ThisSECTION expires January 1, 2004.
7 SECTION 43. [EFFECTIVE UPON PASSAGE] (a) Asused inthis
8 SECTION, "federal act" referstothefederal Help America Vote
9 Act of 2002.
10 (b) Not later than April 15, 2003, the governor, in consultation
11 and coordination with the secretary of state, shall give the notice
12 to the federal Administrator of General Services under Section
13 102(b) of the federal act in accordance with Section 102 of the
14 federal act.
15 (c) ThisSECTION expires January 1, 2004.
16 SECTION 44.[EFFECTIVE UPON PASSAGE] (a) Asused inthis
17 SECTION, "federal act" referstothefederal Help America Vote
18 Act of 2002.
19 (b) Not later than July 1, 2003, thegover nor, in consultation and
20 coordination with the co-directors of the election division
21 appointed under |C 3-6-4.2-3, shall file with the federal Election
22 Assistance Commission the statement required by Section 253(a)
23 of the federal act.
24 (c) ThisSECTION expires January 1, 2004.
25 SECTION 45. [EFFECTIVE JULY 1, 2003] (a) As used in this
26 SECTION, "federal act" referstothefederal Help America Vote
27 Act of 2002.
28 (b) Notwithstanding I C 3-11-5-1(c), as amended by this act, a
29 voting machine system may be used in an election if the secretary
30 of state certifiesto the federal Administrator of General Services
31 under Section 102(a)(3)(B) of the federal act that the state cannot
32 replace all voting machine systemsin Indiana before January 1,
33 2004.
34 (c) Notwithstanding 1C 3-11-7-1(c), as amended by this act, a
35 punch card voting system may be used in an election if the
36 secretary of statecertifiesto thefederal Administrator of General
37 Servicesunder Section 102(a)(3)(B) of thefederal act that thestate
38 cannot replace all punch card voting systems in Indiana before
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1 January 1, 2004.
2 (d) ThisSECTION expires January 1, 2006.
3 SECTION 46. [EFFECTIVE JULY 1, 2003] (a) As used in this
4 SECTION, "commission" refers to the Indiana protection and
5 advocacy services commission established by | C 12-28-1-6.
6 (b) Asused in this SECTION, "federal act" refersto Titlell,
7 Subtitle D, Part 5 of the federal Help America Vote Act of 2002.
8 (c) All money received by the commission from the Secr etary of
9 Health and Human Servicesunder thefederal act isappropriated
10 beginning July 1, 2003, for activities permitted under the federal
11 act to ensure full participation in the electoral process for
12 individuals with disabilities, including registering to vote, casting
13 avote, and accessing polling places.
14 (d) ThisSECTION expires July 1, 2005.
15 SECTION 47. An emergency isdeclared for thisact.

(Referenceisto SB 268 as printed February 28, 2003.)

and when so amended that said bill do pass.
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Representative Mahern
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